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§750.1

§750.1 Scope.

In this part, references to the EAR
are references to 15 CFR chapter VII,
subchapter C. This part describes the
Bureau of Industry and Security’s
(BIS) process for reviewing your appli-
cation for a license and the applicable
processing times for various types of
applications. Information related to
the issuance, denial, revocation, or sus-
pension of a license or license applica-
tion is provided along with the proce-
dures on obtaining a duplicate or re-
placement license, the transfer of a li-
cense and shipping tolerances available
on licenses. This part also contains in-
structions on obtaining the status of
any pending application.

[62 FR 25463, May 9, 1997]

§750.2 Processing of Classification Re-
quests and Advisory Opinions.

(a) Classification requests. All classi-
fication requests submitted in accord-
ance with procedures described in
§748.3 (a) and (b) of the EAR will be an-
swered within 14 calendar days after re-
ceipt. All responses will inform the
person of the proper classification (e.g.,
whether or not the item is subject to
the Export Administration Regulations
(EAR) and, if applicable, the appro-
priate Export Control Classification
Number [ECCN]).

(b) Advisory Opinion requests. All advi-
sory opinions submitted in accordance
with procedures described in §748.3(a)
and (c) of the EAR will be answered
within 30 calendar days after receipt.
Requests to obtain Validated End-User
authorization will be resolved within 30
calendar days as described in Supple-
ment No. 9 to Part 748 of the EAR.

[61 FR 12829, Mar. 25, 1996, as amended at 72
FR 33662, June 19, 2007]

§750.3 Review of license applications
by BIS and other government agen-
cies and departments.

(a) Review by BIS. In reviewing spe-
cific license applications, BIS will con-
duct a complete analysis of the license
application along with all documenta-
tion submitted in support of the appli-
cation. In addition to reviewing the
item and end-use, BIS will consider the
reliability of each party to the trans-
action and review any available intel-

15 CFR Ch. VII (1-1-12 Edition)

ligence information. To the maximum
extent possible, BIS will make licens-
ing decisions without referral of Ili-
cense applications to other agencies,
however, BIS may consult with other
U.S. departments and agencies regard-
ing any license application.

(b) Review by other departments or
agencies. (1) The Departments of De-
fense, Energy, State, and the Arms
Control and Disarmament Agency
(ACDA) have the authority to review
any license application submitted
under the EAR. In addition, BIS may,
where appropriate, refer license appli-
cations to other U.S. government de-
partments or agencies. These agencies
and departments will be referred to as
‘“‘agencies’” for the purposes of this
part. Though these agencies have the
authority to review any license appli-
cation, they may determine that they
do not need to review certain types of
license applications. In these in-
stances, the agency will provide BIS
with a Delegation of Authority to proc-
ess those license applications without
review by that particular agency.

(2) The Departments of Defense, En-
ergy, State, and ACDA are generally
concerned with license applications in-
volving items controlled for national
security, missile technology, nuclear
nonproliferation, and chemical and bio-
logical weapons proliferation reasons
or destined for countries and/or end
uses of concern. In particular, these
agencies are concerned with reviewing
license applications as follows:

(i) The Department of Defense is con-
cerned primarily with items controlled
for national security and regional sta-
bility reasons and with controls related
to encryption items;

(ii) The Department of Energy is con-
cerned primarily with items controlled
for nuclear nonproliferation reasons;

(iii) The Department of State is con-
cerned primarily with items controlled
for national security, nuclear non-
proliferation, missile technology, re-
gional stability, anti-terrorism, crime
control reasons, and sanctions; and

(iv) The Department of Justice is
concerned with controls relating to
encryption items and items primarily
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useful for the surreptitious intercep-
tion of wire, oral, or electronic commu-
nications.

[61 FR 12829, Mar. 25, 1996, as amended at 61
FR 68585, Dec. 30, 1996; 63 FR 50525, Sept. 22,
1998; 71 FR 67036, Nov. 20, 2006; 73 FR 57509,
Oct. 3, 2008]

§750.4 Procedures for processing li-
cense applications.

(a) Owverview. (1) All license applica-
tions will be resolved or referred to the
President no later than 90 calendar
days from the date of BIS’s registra-
tion of the license application. Proc-
essing times for the purposes of this
section are defined in calendar days.
The procedures and time limits de-
scribed in this part apply to all license
applications registered on or after Feb-
ruary 4, 1996. The procedures and time
limits in effect prior to December 6,
1995 will apply to license applications
registered prior to February 4, 1996.

(2) Properly completed license appli-
cations will be registered promptly
upon receipt by BIS. Registration is de-
fined as the point at which the applica-
tion is entered into BIS’s electronic li-
cense processing system. If your appli-
cation contains deficiencies that pre-
vent BIS from registering your applica-
tion, BIS will attempt to contact you
to correct the deficiencies, however, if
BIS is unable to contact you, the li-
cense application will be returned
without being registered. The specific
deficiencies requiring return will be
enumerated in a notice accompanying
the returned license application. If a li-
cense application is registered, but BIS
is unable to correct deficiencies crucial
to processing the license application, it
will be returned without action. The
notice will identify the deficiencies and
the action necessary to correct the de-
ficiencies. If you decide to resubmit
the license application, it will be treat-
ed as a new license application when
calculating license processing time
frames.

(b) Actions not included in processing
time calculations. The following actions
will not be counted in the time period
calculations described in paragraph
(a)(1) of this section for the processing
of license applications:

(1) Agreement by the applicant to the
delay. BIS may request applicants to

§750.4

provide additional information in sup-
port of their license application, re-
spond to questions arising during proc-
essing, or accept proposed conditions
or riders on their license application. If
BIS has provided the applicant with an
intent to deny letter described in §750.6
of this part, processing times may be
suspended in order to negotiate modi-
fications to a license application and
obtain agreement to such modifica-
tions from the foreign parties to the li-
cense application.

(2) Pre-license checks. If a pre-license
check, to establish the identity and re-
liability of the recipient of the con-
trolled items, is conducted through
government channels, provided that:

(i) The need for such a pre-license
check is established by the Secretary,
or by another agency, if the request for
a pre-license check is made by such
agency and the request is made in ac-
cordance with the following time
frames;

(A) The pre-license check is re-
quested within 5 days of the determina-
tion that it is necessary; and

(B) The analysis resulting from the
pre-license check is completed within 5
days.

(3) Government-to-Government assur-
ances. Requests for government-to-gov-
ernment assurances of suitable end-use
of items approved for export or reex-
port when failure to obtain such assur-
ances would result in rejection of the
license application, provided that:

(i) The request for such assurances is
sent to the Secretary of State within
five days of the determination that the
assurances are required;

(ii) The Secretary of State initiates
the request of the relevant government
within 10 days of receipt of the request
for such assurances; and

(iii) The license is issued within 5
days of the Secretary’s receipt of the
requested assurances.

(4) Consultations. Consultation with
other governments, if such consulta-
tion is provided for by a relevant bilat-
eral arrangement or multilateral re-
gime as a precondition for approving a
license.

(6) Multilateral reviews. Multilateral
review of a license application if such
review is required by the relevant mul-
tilateral regime.
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